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Uniform Land Use Review Procedure (ULURP) Application
73-99 EMPIRE BOULEVARD REZONING — C230309ZMK N230310ZRK

IN THE MATTER OF a private application by Empire Blvd Holdings LLC requesting a Zoning Map
Amendment from C8-2 and R6/C1-3 to C4-4D and a Zoning Text Amendment (MIH) to facilitate a new
13story, 274,166 zsf (166 DU), residential and commercial development including 209,616 residential sf and
65,828 commercial sf, at 73-99 Empire Boulevard in Crown Heights South, CD 9, Brooklyn

BROOKLYN COMMUNITY DISTRICT 9

RECOMMENDATION
O APPROVE O DISAPPROVE
APPROVE WITH O DISAPPROVE WITH
MODIFICATIONS/CONDITIONS MODIFICATIONS/CONDITIONS

RECOMMENDATION FOR: 73-99 EMPIRE BOULEVARD REZONING

BE IT RESOLVED that the Brooklyn Borough President, pursuant to Sections 197-c and 201 of the
New York City Charter, recommends that the City Planning Commission and City Council approve this
application with the condition that the applicant:

1) Adjust the proposed massing of the project as to mitigate shadow impacts on PS 375K’s
basketball courts while preserving the maximum amount of residential floor area.

BE IT FURTHER RESOLVED that the Department of City Planning initiate a corridor-wide plan for
the C8-2 corridor along Empire Boulevard to facilitate for more housing, streetscape and public realm
improvements, and honoring of local historic landmarks.
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Project Description

The Project Area consists of one corner lot bounded by Empire Boulevard to the south, McKeever
Place to the west, and Sullivan Place to the north. Empire Boulevard is a 100-foot-wide thoroughfare
that runs between Prospect Park to the west and Brownsville to the east. The Project Area currently
spans two zoning districts. The southern portion of the Project Area along Empire Boulevard is within
a C8-2 district, an automotive-oriented district original to the 1961 Zoning Resolution. The northern
portion of the Project Area is in an R6/C1-3 district, a medium density residential district with a
commercial overlay designed to facilitate local retail uses.

The Development Area is coterminous with the Project Area. The applicant proposes to map a C4-
4D zoning district, a medium-density commercial district intended for regional commercial centers in
the outer boroughs. C4-4D districts allow commercial uses above the ground floor, as long as they
are below all residential uses. C4-4D districts have an R8A residential equivalent, which permits a
residential floor area ratio of up to 7.2 with Mandatory Inclusionary Housing (MIH). The applicant is
also requesting a zoning text amendment to add a MIH area, with options 1 and 2.

The proposed actions would facilitate the development of a 13-story, mixed-use development with
261 residential units, 78 of which would be income-restricted under MIH Option 2. The bottom two
floors of the building would be commercial floor area, with the ground floor intended for food and/or
local service needs and the second floor with destination retailers.

Community Board Position

On January 9, 2025, Community Board 9 issued an unfavorable recommendation for this project, with the
conditions that:

1) The Community Board supports the proposal for retail commercial development of up to 2.0 FAR,
but requests that affordable public parking be considered as part of the project;

2) Lower income levels and a higher percentage of affordable units than proposed under MIH
Option 1 or 2 must be included, with at least 30% of units at 40% of Area Median Income (AMI)
or less;

3) Residential zoning height not exceed the lower of 60 feet or a height that would not cast
significant shadows on the PS 375K outdoor recreation areas or other sunlight sensitive public
resources

4) The applicant includes commercial space at affordable rents for small local businesses.

Borough President ULURP Hearing and Public Comment

The Borough President held a public hearing on January 15, 2025. Eight members of the public provided
oral testimony during the hearing and six members of the public submitted written testimony.

Comments ranged in support and opposition of the application, including concern with potential
displacement, shadow impacts on the PS 375K basketball courts, but also support for new housing and
activating a new commercial corridor.

Approval Rationale

Borough President Reynoso believes the proposed actions are appropriate. The Project Area is on
a wide street within walking distance of the Prospect Park subway station, a neighborhood transit
hub with express and local subway service, several bus routes, and a gateway to Prospect Park
itself. These attributes, as well as the proximity of a vibrant local commercial corridor on Flatbush
Avenue, have contributed to making this area desirable: per the city’s Displacement Risk Index, both
Crown Heights South and Prospect Lefferts Gardens — Wingate report the “highest” level of market
pressure. Due to the area’s fundamentally strong access to subway network and world-class open
space such as Prospect Park, the Brooklyn Botanic Garden, and Eastern Parkway, this area will
likely remain desirable as long as people desire to live in New York City at all.
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In lieu of new housing supply, both new and existing tenants would be competing for increasingly
scarce vacant apartments. As the Project Area includes no existing residential buildings, this
application is an opportunity to add sorely needed housing to the area without direct displacement
of existing residents. If this application were not to be approved, residents who could have moved
into the new apartments would instead be competing with existing tenants for the existing housing
and increase the leverage of landlords during rent negotiations.

In his Comprehensive Plan for Brooklyn, Borough President Reynoso committed to supporting transit-
oriented development across the borough (Objective 2.2). By adding additional housing within walking
distance of the Prospect Park subway station and several bus routes, this application is aligned with the
Comprehensive Plan.

The existing C8-2 district is designed to facilitate automotive-oriented uses and has mostly facilitated
the development of self-storage facilities, drive-through fast food restaurants, and a large surface
parking lot for the Western Beef grocery store at the corner of Empire Boulevard and Washington
Avenue. These uses — as well as the bulk regulations that allow unhospitable walking environments
— are out of character with both the surrounding area and the area’s position as a neighborhood hub.
A C4-4D district, intended for “regional commercial centers” is a more appropriate zoning district for
this portion of Empire Boulevard.

In the Comprehensive Plan for Brooklyn, the Borough President additionally committed to fostering
healthy and active public spaces and streetscapes (Objective 4.2). By activating a dormant street
corner with ground floor commercial uses and moving away from an automotive-oriented C8-2
district, this application is aligned with the Comprehensive Plan.

However, Borough President Reynoso shares some of Community Board 9’s concerns about
shadow impacts on PS 375K’s basketball courts and running track during the winter months. The
applicant’s shadow impact study identifies an incremental shadow impact from 8:51 AM to 12:15 PM
on December 21, the day with longest winter shadows. Because this period overlaps with the school
day, when the space is restricted to the public, the study determines this is not a significant impact.
Borough President Reynoso is concerned that this determination discounts the impact on students
themselves, who will likely be using these facilities in the late morning and midday period. During
the winter months this incremental shadow may be the difference between a cold, but manageable,
period outdoors and moving school activities indoors.

As such, Borough President Reynoso recommends that the applicant work with the Department of
City Planning and City Planning Commission to modify the proposed building massing on the
northern portion of the Development Site in order to reduce incremental shadow impacts during the
late morning and mid-day. These modifications should aim to preserve the maximum amount of
residential floor area possible while reducing incremental shadows during the 11 AM — 12 PM hour.
These modifications should be made to the proposed “tower” portion of the building; the proposed
base height of 95 feet along Empire Blvd and 75 feet along McKeever Place should remain
unchanged. If such modifications result in the reduction of residential floor area, Borough President
Reynoso recommends that the applicant replace proposed parking area to accommodate as much
displaced residential floor area as possible.

Further, Borough President Reynoso reiterates his recommendation from the 962-972 Franklin
Avenue Rezoning (C230356ZMK, N230357ZRK, C230358ZSK) that the Department of City
Planning undertake a larger corridor-wide approach to Empire Boulevard. In addition to strong transit
and marquee open spaces, this area is home to substantial Brooklyn history, including the site of
Ebbets Field and the Malbone Street wreck. A public neighborhood plan would present the
opportunity to partner with local residents and a variety of city agencies to add housing, public realm
improvements, and honor this wealth of local history through the designation of new landmarks.
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