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Uniform Land Use Review Procedure (ULURP) Application
446-448 PARK AVENUE REZONING — 210332 ZMK, 210333 ZRK

An application by 446-448 Park Realty Corp pursuant to sections 197-c and 201 of the New York City
Charter affecting nine tax lots on the southeast and southwest corners of Park and Franklin avenues.
The applicant seeks a zoning map amendment to change the project area from M1-1 to M1-4/R6A
(MX), and a zoning text amendment to establish a coterminous MIH area. These actions would
enable a six-story residential development with 11 units (3 affordable pursuant to MIH).
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RECOMMENDATION FOR: 446-448 PARK AVENUE REZONING — 210332 ZMK, 210333 ZRK

An application by 446-448 Park Realty Corp pursuant to sections 197-c and 201 of the New York City
Charter affecting nine tax lots on the southeast and southwest corners of Park and Franklin avenues.
The applicant seeks a zoning map amendment to change the project area from M1-1 to M1-4/R6A
(MX), and a zoning text amendment to establish a coterminous MIH area. These actions would enable a
six-story residential development with 11 units (3 affordable pursuant to MIH).

Brooklyn Borough President Antonio Reynoso held a public hearing on this Uniform Land Use Review
Procedure (ULURP) application on October 25, 2022. No members of the public testified on this item.

Community Board Position
Community Board 3 (CB 3) approved this application with conditions on October 3, 2022.

Approval Rationale

The proposed actions would facilitate an infill development with one, two, and three-bedroom
units in the northwest corner of Bedford-Stuyvesant. The rezoning area, which covers several
properties along a semi-industrial stretch of Park Avenue, includes multiple non-conforming
buildings, most notably, 86 Franklin Avenue. This condition is prevalent in the underlying M1-1
district, which spans roughly five and a half blocks between Steuben and Skillman streets.

The immediate context is defined by Park Avenue, which functions as a conduit for the Brooklyn
Queens Expressway (BQE) up to Classon Avenue, and Brooklyn Navy Yard (BNY), an Industrial
Business Zone (IBZ) located a quarter mile northwest of the project site. The neighborhood
receives a large volume of (local and through) truck traffic, and pedestrian injuries occur
commonly along Park Avenue crossings. These conditions pose a challenge to the safety of area
residents, workers, and students.

The surrounding area contains a mix of low-density residential, commercial, and manufacturing
uses. Given growing demand for new, income-restricted housing in this section of CD 3, Borough
President Reynoso believes the applicant’s proposed bulk on Park Avenue is appropriate.
Designating the non-residential portion of the block as an MIH area would promote permanently
affordable housing in a transit-rich area near major job centers.

While Borough President Reynoso generally supports this application, given the project’s limited
size, he feels it's important to maximize the development’s public purpose. Accordingly, he seeks
the following commitments, as a condition of approval: onsite provision of affordable housing,
retention of a nonprofit administering agent, incorporation of resilient and sustainable design, and
a local hiring campaign.

Ensuring MIH Development
The proposed development’s primary public benefit lies in the MIH obligation to provide affordable

housing (with the number of units determined by the selected MIH option). However, as the
bedroom mix is tilted toward family-sized apartments, the applicant may elect to build fewer units,
and thereby avoid triggering the MIH obligation.

Mapping medium-density residential use (even as part of an MX district) where housing is not
permitted results in a windfall of development rights. The Borough President does not believe that
M1-1 zoning should be sacrificed to facilitate a fully market-rate building. Such an outcome would
represent a failure of city planning policy, and a lost opportunity to create income-restricted units.
It would also contradict the applicant’s racial equity assessment, which claims that this project will
affirmatively advance affordable housing. Therefore, the Borough President seeks an enforceable
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commitment that 446-448 Park Avenue would be constructed with no fewer than 10 units,
reflected in the applicant’s filed and approved building plans.

Engaging A Non-Profit Administering Agent

An administering agent is responsible for ensuring that inclusionary housing complies with the
regulatory agreement that governs the development’s affordable housing plan. Borough President
Reynoso believes that affordable housing non-profits are best positioned to maximize local
participation in MIH lotteries. CD 3 is served by several entities that regularly act as administering
agents for inclusionary housing projects. These organizations have the knowledge and capacity to
conduct targeted outreach, marketing, and education in Bedford-Stuyvesant. Therefore, prior to
consideration by City Council, 446-448 Park Realty Corp should identify and retain a qualified
administering agent for the affordable housing lottery.

Borough President Reynoso believes that energy-efficient and environmentally sustainable buildings
help mitigate climate change. Local Laws 92 and 94 of 2019 require most new construction to
incorporate a green roof and/or a solar installation. Developers are increasingly pursuing impactful
strategies such as passive house design and onsite energy generation.

Accordingly, 446-448 Park Realty Corp should seek City and State incentives to offset costs associated
with the provision of green and solar roofs. The New York State Energy Research and Development
Authority (NYSERDA) manages various programs to promote building efficiency. New York City offers
the Green Roof Tax Abatement and the Green Infrastructure Grant Program, administered by DEP.

Borough President Reynoso advocates stormwater management practices that support DEP’s green
infrastructure strategy and reduce burdens on its wastewater treatment plants. The proposed project
provide opportunities to install a rain garden, as part of the required Builders Pavement Plan (BPP).
Therefore, prior to City Council review, 446-448 Park Realty Corp should seek input from CB 3 and the
local Council Member to develop a stormwater management strategy.

Maximizing Local Jobs
According to the NYU Furman Center, double-digit unemployment remains a pervasive reality across

Brooklyn, with more than half the community districts reporting poverty rates of 20 percent or higher.
The ongoing COVID-19 pandemic has only exacerbated widespread job insecurity. One way to address
the borough'’s economic crisis is to promote local hiring and Brooklyn-based businesses. Therefore, 446-
448 Park Realty Corp should commit to retain area contractors and suppliers to provide employment
opportunities to CB 3 residents.

Promoting Comprehensive Planning
The proposed actions would legalize multiple non-conforming properties within the rezoning area.

According to the applicant, this result constitutes a beneficial outcome and valid rationale for approval.
However, this condition points to a larger issue within the M1-1 district; at the Borough President’s
hearing, the applicant representative noted that 14 BSA-approved use variances have been issued in
the area. Across CD 3, the BSA has granted approximately 60 variances to permit residential use in a
manufacturing district. In some cases, such as the noted 86 Franklin Street, subsequent construction
violated these approvals with excess bulk or illegal fenestration.

In short, actual land use within the M1-1 district no longer reflects the underlying zoning. The Borough
President believes that this should be addressed through a comprehensive look at local development
patterns and neighborhood needs, rather than sporadic private rezonings. He therefore calls on the
Department of City Planning (DCP) to initiate an area-wide study, in concert with CB 3 and local elected
officials, to identify opportunities for affordability, pedestrian improvements, and job creation. Such
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examination should seriously weigh the opportunity costs of losing industrial land and increasing
residential density in a mixed-use neighborhood.

Recommendation

Be it resolved that the Brooklyn Borough President, pursuant to Sections 197-c of the New York
City Charter, recommends that the City Planning Commission and City Council approve this
application with the following conditions:

1. That prior to consideration by City Council, 446-448 Park Realty Corp commit to:

a. Provide MIH units within the proposed development, with a minimum of 10 apartments
reflected in the applicant’s filed building plans

b. Retain a qualified administering agent for the 446-448 Park Avenue MIH lottery

c. Incorporate resiliency and sustainability measures, such as blue/green roofs, passive
house design, and/or onsite energy generation

d. Coordinate with DEP, DPR, and DOT to install a rain garden on Park Avenue as part of a
Builders Pavement Plan in consultation with CB 3 and the local Council Member

e. Retain Brooklyn-based contractors/suppliers, and provide employment opportunities to
area residents

Be It Further Resolved

1. That DCP initiate an area-wide study of land use and zoning patterns in this section of Bedford-
Stuyvesant with input from CB 3 and local elected officials.




