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Uniform Land Use Review Procedure (ULURP) Application
280 BERGEN STREET REZONING — 220188 ZMK, 220189 ZRK

An application by BNW3 Re-Gen, LLC pursuant to sections 197-c and 201 of the New York City Charter
affecting most of a block bounded by Bergen, Nevins, and Wyckoff streets, and 3rd Avenue. The applicant
seeks a zoning map amendment to change the project area from M1-2 to R7A and R7D/C2-4, and a
zoning text amendment to establish an MIH area. These actions would enable four three and nine-story
buildings with 300 apartments (90 units affordable pursuant to MIH Option 2), as well as 19,600 sf of
commercial and community facility space in Brooklyn Community District 2 (CD 2).
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RECOMMENDATION FOR: 280 BERGEN STREET REZONING — 220188 ZMK, 220189 ZRK

An application by BNW3 Re-Gen, LLC pursuant to sections 197-c and 201 of the New York City Charter
affecting most of a block bounded by Bergen, Nevins, and Wyckoff streets, and 3rd Avenue. The
applicant seeks a zoning map amendment to change the project area from M1-2 to R7A and R7D/C2-4,
and a zoning text amendment to establish an MIH area. These actions would enable four three and nine-
story buildings with 300 apartments (90 units affordable pursuant to MIH Option 2), as well as 19,600 sf
of commercial and community facility space in Brooklyn Community District 2 (CD 2).

Brooklyn Borough President Antonio Reynoso held a remote public hearing on this Uniform Land Use
Review Procedure (ULURP) application on July 21, 2022. Two speakers testified in support of the item,
and one, a member of the Boerum Hill Association (BHA) expressed opposition.

Community Board Position

Community Board 2 (CB 2) disapproved this application on June 27, 2022, citing the project’s mid-
block height and scale, insufficient affordability, absence of sustainability strategies, and
noncommitment to progressive hiring.

Approval Rationale

Given growing demand for new, income-restricted housing in this section of CD 2, Borough
President Reynoso believes the applicant’s proposed density on Bergen and Wyckoff streets is
appropriate. Designating the non-residential portion of the block as an MIH area would promote
permanently affordable housing construction in a transit-rich area near major job centers.
However, it is important to take a balanced view of potential impacts and benefits.

Mapping a medium-density residential district on M-zoned land where housing is not permitted
results in a windfall of market-rate development rights. While Borough President Reynoso
generally supports this application, he seeks to maximize its public purpose via provision of deeply
affordable units that address community need, an administering agent to ensure local
participation, resilient and sustainable design elements, pedestrian safety improvements, space for
light industrial businesses, and a commitment to local employment.

While the Borough President supports the land use rationale for R7A zoning on this block, which
includes five Department of Housing Preservation and Development (HPD) lots leased to the
applicant, he has concerns about the Department of City Planning (DCP) review process for this
application. As the lead agency, pursuant to §617.3(g)(1)I of the New York State Environmental
Quality Review (SEQR) law, DCP certified these zoning map and text amendments into ULURP on
the heels of another application (C 200335 ZMK and N 200336ZRK) with a separate environmental
review assessment (EAS). However, based on the agency’s own attestation, the 280 Bergen Street
and 98 Third Avenue rezonings have overlapping project areas. The Borough President respectfully
requests that the City Planning Commission (CPC) address the issue of segmented environmental
review in its consideration of this application.

The Borough President supports the construction of 100% affordable housing on vacant City-
owned land. HPD should engage the surrounding community (particularly Wyckoff Gardens) on the
potential redevelopment of the underutilized properties for affordable housing, as well as non-
residential uses that meet neighborhood needs.

Parking Waiver
In addition to zoning map and text amendments, the application seeks a follow-up action to waive

the required parking. The Borough President supports this request based on the site’s location
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approximately three blocks from the Atlantic Avenue transit hub. However, the developer would
realize significant savings from the grant of such waiver; a recent report by the Brookings Institute
found that structured parking carries a per-unit cost of $50,000. Therefore, approval should be
predicated on a commensurate expansion of the project’s public purpose.

In its resolution, CB 2 noted that the proposal does not demonstrate a commitment to reasonable
affordability. Given the need for low-income housing in CD 2, the Borough President believes that
affordable housing provision beyond the MIH Option 2 terms constitutes an appropriate reciprocal
benefit for the waiver of required parking. Therefore, prior to review by City Council, the applicant
should outline a plan for more and/or deeper affordability at 280 Bergen Street. commit to provide
deeper levels of affordability or more affordable units than the proposed MIH Option 2.

Engaging A Non-Profit Administering Agent

An administering agent is responsible for ensuring that inclusionary housing complies with the
regulatory agreement that governs the development’s affordable housing plan. Borough President
Reynoso believes that affordable housing non-profits are best positioned to maximize local
participation in MIH lotteries. CD 2 is served by several entities that regularly act as administering
agents for inclusionary housing projects. These organizations have the knowledge and capacity to
conduct targeted outreach, marketing, and education in Gowanus. Therefore, prior to consideration
by City Council, BNW3 Re-Gen, LLC should identify and retain a qualified administering agent for the
280 Bergen Street affordable housing lottery.

Advancing Sustainability and Resiliency

Borough President Reynoso believes that energy-efficient and environmentally sustainable buildings
help mitigate climate change. Local Laws 92 and 94 of 2019 require most new construction to
incorporate a green roof and/or a solar installation. Developers are increasingly pursuing impactful
strategies such as passive house design and onsite energy generation.

Accordingly, BNW3 Re-Gen, LLC should seek City and State incentives to offset costs associated with
the provision of green and solar roofs. The proposed Bergen Street building’s considerable roof area
could also accommodate blue roofs, urban agriculture, and other advanced features. The Borough
President believes the applicant should use these opportunities to minimize the project’s environmental
impact. The New York State Energy Research and Development Authority (NYSERDA) manages various
programs to promote efficient buildings. New York City offers the Green Roof Tax Abatement and the
Green Infrastructure Grant Program, administered by DEP.

Borough President Reynoso advocates stormwater management practices that support DEP’s green
infrastructure strategy and reduce burdens on its wastewater treatment plants. The required BBP for
280 Bergen Street provides opportunities to install rain gardens integrated with new street trees along
the development’s Bergen and Wyckoff Street frontages. Therefore, prior to City Council review, BNW3
Re-Gen, LLC should put forward an implementation plan with input from CB 2 and the local Council
Member. In response to CB 2's resolution, the developer should also commit to specific sustainability
and resiliency measures at 280 Bergen Street.

Engaging Wyckoff Gardens Residents

The proposed non-residential uses for this project include approximately 9,680 sf of retail and 10,000 sf
of medical offices. The Borough President believes that such space should be tenanted by uses
responsive to community need, especially for residents of Wyckoff Gardens. In recent years, Boerum
Hill has seen a dramatic increase in real estate values — and a corresponding loss of services to lower-
income Brooklynites, such as laundromats. The Borough President therefore calls on the applicant to
conduct concerted outreach to Wyckoff Gardens for input on future commercial, and community facility
leases at 280 Bergen Street.
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Accommodating Gowanus Businesses at Risk of Displacement

While the proposed development falls outside the Gowanus Neighborhood Plan project area, the
Borough President believes it could address ongoing displacement of local businesses, especially those
with a retail component. When paired with a C2-4 overlay, an R7D district mandates provision of
ground-floor commercial use. He therefore calls on BNW3 Re-Gen, LLC to reserve a portion of the non-
residential space at 280 Bergen Street for small maker uses, at rents affordable to such businesses.

The Borough President also acknowledges the history of development across this area, which is seen
across manufacturing districts throughout the Borough. In the last eight months, the Borough President
has seen multiple requests to rezone from manufacturing to residential use. The following excerpt from
this ULURP application details how the erosion of manufacturing can lead to sweeping changes across
communities.

"As the area surrounding the Project Area has become an increasingly desirable place to live,
manufacturing business in the middle of such a residential area has created problems for the
residents, as well as for the company. Noise related to manufacturing, truck traffic moving goods in
and out the facility and similar issues related to typical industrial operations have led to frequent
complaints from residents. For the company, dealing with these issues has been difficult, and
receiving and shipping products through a dense urban environment has become cumbersome and
expensive. [The Applicant]...is in the process of shifting operations to sister fadilities elsewhere, and
...seeks the Rezoning so that the Project Area would better fit with the dominant residential character
of the surrounding area.”

Additionally, prior rezonings across Brooklyn have shown that residential rezonings tend to push out not
only industrial uses but the workers the employ, who often come from low-income communities of
color. The Borough President’s Office remains committed to retaining manufacturing land for job-
creating uses. As stated in his transition report, Borough President Reynoso intends to “maintain
manufacturing capacity in Brooklyn to protect good jobs with low barriers to entry... ensure availability
of emergency supplies when supply chains are disrupted and prevent scarcity of the building materials
and technologies...as we adapt to climate change.” In cases where M zoning would be modified to
permit market-rate residential development, he sets a higher standard for approval.

Maximizing Local Jobs

According to the NYU Furman Center, double-digit unemployment remains a pervasive reality across
Brooklyn, with more than half the community districts reporting poverty rates of 20 percent or higher.
The ongoing COVID-19 pandemic has only exacerbated widespread job insecurity. One way to address
the borough’s economic crisis is to promote Brooklyn-based businesses and advocate local hiring and
promote Brooklyn-based businesses. Therefore, BNW3 Re-Gen, LLC should commit to retain area
contractors and suppliers and provide employment opportunities to CB 2 residents.

Racial Equity Report
The Borough President wishes to recognize that this ULURP application is the first to include a

Racial Equity Report (RER), which is now required by Local Law 78 of 2021, for zoning actions that
meet certain criteria. The Borough President appreciates the provision of such data in the 280
Bergen Street application and looks forward to future conversations about how the data in RERs
can be used to affirmatively further fair housing across Brooklyn.




Recommendation

Be it resolved that the Brooklyn borough president, pursuant to Sections 197-c of the New York
City Charter, recommends that the City Planning Commission and City Council approve this
application with the following conditions:

1. That the CPC take a hard look at the environmental review for this rezoning application and
ensure that it would not be ripe for litigation under SEQR law

2. The applicant provides deeper affordability, and/or more affordable units than proposed under
MIH Option 2.

3. Consult Wyckoff Gardens residents on beneficial uses for the non-residential space

4. That the CPC and/or the City Council map MIH Option 1 and 3 over the rezoning area

5. That prior to consideration by City Council, BNW3 Re-Gen, LLC commit to:

a.

b.

Retain a qualified administering agent for the 280 Bergen Street MIH lottery

Incorporate resiliency and sustainability measures, such as blue/green roofs, passive
house design, and/or onsite energy generation

Coordinate with DEP, DPR, and DOT to install rain gardens along Bergen and Wyckoff
streets as part of a BPP in consultation with CB 2 and the local Council Member

Reach out to Gowanus businesses at risk of displacement, including innovation and
maker uses to tenant the proposed commercial space

Retain Brooklyn-based contractors/suppliers, and provide employment opportunities to
area residents

Be It Further Resolved:

1. That HPD initiate a public outreach and RFP process to develop a mixed-use 100% affordable
housing building on the HPD-owned sites within the rezoning area.




