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Uniform Land Use Review Procedure (ULURP) Application
PAPERIFIC REZONING — 220470 ZMK, 220471 ZRK, 220472 ZSK

An application by Paperific Supermarket pursuant to sections 197-c and 201 of the New York City
Charter affecting 25 tax lots (of which four are applicant-owned) fronting the west side of 15th
Avenue, as well as 37th and 38th streets. The applicant seeks a zoning map amendment to
change the project area from M1-2, M2-1, and R6 to C4-4A and R6B districts, a zoning text
amendment to establish a coterminous Mandatory Inclusionary Housing (MIH) area, and a special
permit pursuant to ZR Section 74-681 to allow development over a right-of-way where elevated
transit service has been discontinued. These actions would enable a five-story, 103,512 square-
foot building with a 19,985 square-foot ground-floor supermarket and commercial office uses
above at 1459 38th Street in Brooklyn Community District 12 (CD 12). The building’s cellar would
contain 63 vehicular parking spaces accessible via 37th Street.
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RECOMMENDATION FOR: PAPERIFIC REZONING — 220470 ZMK, 220471 ZRK, 220472 ZSK

An application by Paperific Supermarket pursuant to sections 197-c and 201 of the New York City
Charter affecting 25 tax lots (of which four are applicant-owned) fronting the west side of 15th
Avenue, as well as 37th and 38th streets. The applicant seeks a zoning map amendment to
change the project area from M1-2, M2-1, and R6 to C4-4A and R6B districts, a zoning text
amendment to establish a coterminous Mandatory Inclusionary Housing (MIH) area, and a special
permit pursuant to ZR Section 74-681 to allow development over a right-of-way where elevated
transit service has been discontinued. These actions would enable a five-story, 103,512 square-
foot building with a 19,985 square-foot ground-floor supermarket and commercial office uses
above at 1459 38th Street in Brooklyn Community District 12 (CD 12). The building’s cellar would
contain 63 vehicular parking spaces accessible via 37th Street.

Brooklyn Borough President Antonio Reynoso held a public hearing on this ULURP application on
January 12, 2023. No members of the public testified on this item.

Community Board Position
Community Board 12 (CB 12) approved this application on December 27, 2022.

Approval Rationale

The proposed actions would facilitate a five-story commercial office and retail building in a semi-
industrial section of Borough Park, just below the intersection of 14", Church, and McDonald avenues,
which carry both local and through truck traffic. The Project Area is mapped with R6, M1-2, and M2-1
districts, and contains primarily commercial and manufacturing uses, with some community facilities and
nonconforming rowhomes.

The development site consists of four applicant-owned lots, zoned M1-2, and M2-1, with a total area of
25,900 sf. The 15,000 sf Paperific Supermarket has been operating at 1465 38" Street with unenclosed
parking and loading. The applicant seeks to upgrade the business with a larger, modern facility.

The proposed building would provide 20,000 sf of ground-floor retail with space for a bakery, coffee
stand, and takeout counter. The second floor would have dedicated office space for the supermarket’s
ecommerce operation. Floors three through five would have a combination of co-working spaces and
individual offices for local companies.

Two separate 18’ curb cuts would allow access via 37th Street. One would be utilized as a parking ramp
to the cellar, and the other as a loading berth. A pedestrian entrance and 35 bicycle spaces would be
co-located along this frontage. The 38" Street facade would contain the office lobby and additional
entrances.

While Borough President Reynoso generally supports this application, he seeks guarantees that the
building will be developed as proposed. He also feels it's important to maximize the project’s public
purpose, via resilient and sustainable design, a robust local hiring campaign, and affordable space
for small manufacturers. Beyond this application, he calls on the Administration and City Council to
address long-standing infrastructure conditions along 37t Street.

Ensuring a Fully Commercial Development

The Borough President believes that a new Paperific Supermarket with office space for other
tenants is appropriate and beneficial to the community. There is a high density of small businesses
in the area and growing demand for office space, as evidenced by the success of Brooklyn Square,
a converted six-story industrial building.
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However, he is concerned that the requested C4-4A district, with its R7A equivalent is highly
conducive to residential development. According to the project’'s Environmental Assessment
Statement (EAS) a full buildout would yield a nine-story building with 121 units, and 16,835 sf of
ground-floor commercial space. Though contrary to the developer’s stated aims, this scenario
would be considerably more lucrative than the proposed project. Though the applicant is seeking
C4-4A zoning to permit multi-story office use, it's important to address — and curtail the potential
for housing construction on this site.

As stated in his transition report, Borough President Reynoso intends to “maintain manufacturing
capacity in Brooklyn to protect good jobs with low barriers to entry... ensure availability of emergency
supplies when supply chains are disrupted and prevent scarcity of the building materials and
technologies...as we adapt to climate change.” Where manufacturing zoning cannot be preserved, he
seeks to promote retail employment, and in cases where M districts would be modified to permit
market-rate residential use (even in theory), he sets a higher standard for approval.

Beyond the development site, the Borough President is concerned about the loss of industrial land on
non-applicant properties. In 2007, the 15" Avenue facing portion of project area was rezoned from M1-
2 to R6 [Kings Material Rezoning (C 040161 ZMK)] to facilitate a 6-story, 35-unit development that was
never built. While the pre-existing non-residential uses, including a contractor’'s warehouse and active
parking lots remain, an upzoning to C4-4A would likely result in medium density residential development
with non-industrial commercial uses. Moreover, if this application is approved, such construction would
be permitted as-of-right, without public input. Such externalities are not mitigated by the benefit of
future MIH development.

Borough President Reynoso seeks assurances that the Paperific Supermarket will be developed as a fully
commercial, five-story building with an enlarged supermarket. Therefore, prior to City Council
consideration, the developer should furnish written commitments that if this rezoning is approved, plans
filed with the Department of Buildings (DOB) will reflect the design presented to the community board
and elected officials.

Guaranteeing a FRESH Supermarket
Borough Park is one of the most densely populated neighborhoods in southern Brooklyn. However,

its residents lack access to large supermarkets and rely instead on small grocery stores. In 2021,
the Department of City Planning (DCP) updated its Food Retail Expansion to Support Health
(FRESH) program to include CD 12. Paperific Supermarket has not indicated intent to pursue
FRESH designation, as the application was filed prior to the program’s expansion. The Borough
President believes that this proposal would benefit greatly from newly available discretionary
incentives. He calls on the applicant to pursue ZR Fresh designation and appropriate tax
advantages to support this project.

Borough President Reynoso believes that energy-efficient and environmentally sustainable buildings
help mitigate climate change. Local Laws 92 and 94 of 2019 require most new construction to
incorporate a green roof and/or a solar installation. Developers are increasingly pursuing impactful
strategies such as passive house design and onsite energy generation.

Accordingly, Paperific Supermarket should seek City and State incentives to offset costs associated with
the provision of green and solar roofs. The New York State Energy Research and Development
Authority (NYSERDA) manages various programs to promote building efficiency. New York City offers
the Green Roof Tax Abatement and the Green Infrastructure Grant Program, administered by DEP.
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Borough President Reynoso advocates green infrastructure practices that reduce burdens on
Department of Environmental Protection (DEP) wastewater treatment plants. Given persistent flooding
and ponding conditions along 37™ Street, it's essential that the applicant offset the proposed increase in
density with a plan to manage stormwater onsite. With multiple frontages, the proposed development
could accommodate rain gardens onsite and/or in the public right of way. Therefore, prior to City
Council review, Paperific Supermarket should coordinate with DEP and other relevant agencies to install
rain gardens as part of the project’s Builders Pavement Plan (BPP), with input from CB 12 and the local
Council Member.

Maximizing Local and Quality Jobs

According to the NYU Furman Center, double-digit unemployment remains a pervasive reality across
Brooklyn, with more than half the community districts reporting poverty rates of 20 percent or higher.
The ongoing COVID-19 pandemic has only exacerbated widespread job insecurity. One way to address
the borough’s economic crisis is to promote local hiring, Brooklyn-based businesses, and prevailing
wages. Therefore, Paperific Supermarket should commit to retain area contractors and suppliers to
provide employment opportunities to CB 12 residents.

Accommodating Industrial Businesses at Risk of Displacement
In the last eight months, the Borough President has seen multiple requests to rezone from

manufacturing to residential use. As stated in his transition report, Borough President Reynoso intends
to “maintain manufacturing capacity in Brooklyn to protect good jobs with low barriers to entry... ensure
availability of emergency supplies when supply chains are disrupted and prevent scarcity of the building
materials and technologies...as we adapt to climate change.” The Borough President’s Office remains
committed to retaining manufacturing land for job-creating uses. He therefore calls on Paperific
Supermarket to reserve a portion of the upper-story commercial space at 1459 39™ Street for small
maker uses, at rents affordable to such businesses.

Upgrading and Rationalizing 37*" Street

CB 12 has repeatedly called attention to broken sidewalks, poor drainage, and pedestrian safety
conditions along 37" Street between 14" and 15" avenues. The pervasive lack of paving has also
encouraged illegal encroachments into the right of way, creating a dangerous street. To date, no
funding has been advanced for reconstruction, a prohibitively expensive undertaking for any one
agency. Borough President Reynoso believes that this application presents a vital opportunity to address
longstanding issues and fulfill promises made to the community. With increased potential for residential
development, it's essential to create a street that supports safe crossing, loading, and parking. He
therefore calls on the Administration to develop a capital plan in partnership with the Council Member
for the reconstruction of 37" Street. Additionally, DEP and the Department of Transportation (DOT)
should provide the necessary data to facilitate cost estimates for the project.

Recommendation

Be it resolved that the Brooklyn Borough President, pursuant to Sections 197-c of the New York
City Charter, recommends that the City Planning Commission and City Council approve this
application with the following conditions:

1. That prior to consideration by City Council, Paperific Supermarket commit to:

a. Construct a fully commercial five-story development as represented to the community
and elected officials

b. Utilize newly available FRESH incentives to guarantee the proposed 20,000 sf ground-
floor supermarket
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c. Incorporate resiliency and sustainability measures, such as blue/green roofs, passive
house design, and/or onsite energy generation

d. Install rain gardens onsite or in the public right of way as part of a Builders Pavement
Plan (BPP) in consultation with city agencies, CB 12, and the local Council Member

e. Retain Brooklyn-based contractors/suppliers that pay prevailing wage, and provide
employment opportunities to area residents

f. Reserve a portion of the upper-story commercial space at for small maker uses, at below-
market rents

Be It Further Resolved:

1. That the Administration provide the local Council Member a scope and budget for the reconstruction
of 37" Street, determined using DEP and DOT data.




