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Notice of Certification.

APPLICATION
103 LEE AVENUE — 210312 ZMK, N 210313 ZRK

Applications submitted by Sbeny Holdings LLC, pursuant to Sections 197-c and 201 of the New York
City Charter, for a zoning map amendment to change a project area bounded by Williamsburg Street
East, Keap Street, and Hooper Street from R6 and R6/C1-3 to R7X/C2-4, and a zoning text
amendment to designate a Mandatory Inclusionary Housing (MIH) area coterminous with. the same.
These actions would facilitate an eight-story 52,925 square-foot (sqg. ft.) mixed-use development with
52 apartments and 7,786 sq. ft. of ground-floor commercial space at 103 Lee Avenue in Brooklyn
Community District 1 (CD 1). Approximately 16 units would be affordable to households earning on
average, 80 percent of Area Median Income (AMI) pursuant to MIH Option 2.
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RECOMMENDATION FOR: 103 LEE AVENUE — 210312 ZMK, N 210313 ZRK

Sbeny Holdings LLC submitted applications pursuant to Sections 197-c and 201 of the New York City
Charter, for a zoning map amendment to change a project area bounded by Williamsburg Street
East, Keap Street, and Hooper Street from R6 and R6/C1-3 to R7X/C2-4, and a zoning text
amendment to establish an MIH area coterminous with the same. These actions would facilitate an
eight-story 52,925 sq. ft. mixed-use development with 52 apartments and 7,786 sq. ft. of ground-
floor commercial space at 103 Lee Avenue in Brooklyn CD 1. Approximately 16 units would be
affordable to households earning on average, 80 percent Median AMI pursuant to MIH Option 2.

On January 19, 2022, Brooklyn Borough President Antonio Reynoso held a remote public hearing on this
Uniform Land Use Review Procedure (ULURP) application.

There were two speakers in support and one in opposition.

Community Board Position

CB 1 approved this application on January 11,2022 with the following conditions:
 There would be a restrictive covenant limiting the building height to eight stories
e The number of units would not be increased over what has been presented
* The rezoning would be restricted 103 Lee Avenue and would not include 100 Lee Avenue
* The applicant would consult the local community and non-profit organizations regarding his
plans moving forward

Application Background

The development site is an 8,900 square-foot lot on the northeast corner of Lee Avenue and Keap
Street. Prior to filing this ULURP application, the owner received a building permit to construct a
five-story as-of-right development with 29 market-rate units and community facility space.
Foundation and excavation work on this development is proceeding at the site.

The proposed actions would affect seven properties currently zoned R6 with a partial C1-3 overlay.
The only non-applicant site entirely within the rezoning area is 100 Lee Avenue, a roughly triangular
8,200 square foot lot on the southeast corner of Lee Avenue and Williamsburg Street East. It is
improved with a one-story 9,775 square-foot commercial building subdivided into retail stores.

The other properties are interior lots with no more than 15 feet in the project area. 111 Lee Avenue
is a 4,400 square foot lot improved with a 6-story 22,968 square-foot residential and commercial
building; 110 Lee Avenue is a 3,300 square foot lot developed with a four-story, 9,900 square-foot
residential building; 145 Hooper Street is a 7,250 square-foot lot improved with a six-story, 30,576
square-foot apartment building; 139 Hooper Street is an 1,800 square foot lot developed with a
three-story, 3,240 square-foot building. Finally, 137 Hooper Street is an 1,805 square-foot lot with
a 3-story, 2,499 square-foot, community facility building occupied by Yeshiva Michas Eluzar.

As represented, 103 Lee Avenue would be an eight-story, 84-foot-tall mixed building with a floor
area ratio of 5.95. It would contain 45,139 square feet of residential space and a 7,786 square-foot
commercial ground floor. Of the proposed 52 dwelling units, 16 would be affordable pursuant to
MIH Option 2. 15 parking spaces would be provided in the cellar and accessed via Lee Avenue.

The surrounding area is mapped with an extensive R6 district that covers much of South
Williamsburg. Lee Avenue is a local retail corridor mapped with C1-3 commercial overlays between
Roebling and Hayward Streets and bisected by the Brooklyn-Queens Expressway. The predominant
housing type is three-story walkups, with six-story apartment buildings closer to Wythe Avenue.
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Immediately north of the BQE is Bedford Gardens, a rental housing complex of eight six-story
buildings containing 647 units. Nearly every block hosts a house of worship, with larger community
facilities such as schools and shelters concentrated along Marcy Avenue.

The project area is convenient to public transportation. The B44 and B44 Select Bus Service (SBS)
stop at Bedford Avenue/Hewes Street, one block southwest of the site. The Hewes Street M/J station
and the Marcy Avenue M/J/Z station are both approximately three blocks to the north. The closest
CitiBike dock is at Division Street and Marcy Avenue.

Approval Rationale

Given demand for new and affordable family-sized apartments in South Williamsburg, Borough President
Reynoso sees a strong rationale to allow higher density at this intersection of Lee Avenue and Keap Street.
R7X zoning permits a residential floor area ratio of 6.0 with MIH, and a maximum height of 145 feet with

a qualifying ground floor.

Borough President Reynoso understands the community board’s concern about introducing R7X bulk
in the area, and its desire to exclude 100 Lee Avenue from the rezoning. The Environmental
Assessment Statement (EAS) anticipates that under the R7X/C2-4 zoning, 100 Lee Avenue would be
constructed as a 6.0 FAR, 14-story building with 44 units (of which 11 to 13 would be affordable
pursuant to MIH) and ground-floor commercial space. Such a development would be as-of-right,
and therefore not subject to any discretionary approvals. However, the site’s highly |rregular shape
would likely result in a building similar in scale to 103 Lee Avenue.

Mapping an R7X MIH district at this location would promote mandatory affordable housing development
in South Williamsburg. Though such tall buildings are generally not appropriate in lower-density
neighborhoods, the proximity of the BQE would mitigate their visual impact. Moreover, this application
presents an opportunity to achieve pedestrian safety improvements, and advance multiple policy including
deep affordability, sustainable design, and local hiring.

The pnmaw Justlﬁcatlon for grant an upzomng request is the obllgatlon to provide affordable housing.
Across CD 1 there is a significant need for larger apartments, which are increasingly out of reach for
moderate to middle income families. Borough President Reynoso believes it is important to maximize
opportunities for such households in the City’s MIH lotteries.

The Department of Housing Preservation and Development (HPD) recently revised its occupancy
standards to allow up to three people in a one-bedroom, and up to five in a two-bedroom. However, such
allowances do not mitigate the expense of family-sized units. Therefore, it is also important to mandate
deeper affordability for new developments that provide such apartments.

103 Lee Avenue has been proposed with a unit mix of 20 one-bedrooms, 31 two-bedrooms, and one
three-bedroom. 16 of these units would be pursuant to MIH Option 2, which sets aside 30 percent of
residential floor area at an average of 80 percent AMI. While mapping Option 2 at 103 Lee Avenue would
result in more income-restricted units, it would not provide deep affordability. Instead, the City Planning
Commission (CPC) and/or City Council should mandate Option 1, which sets aside 10 percent of the total
floor area at 40% AMI. Though this would result in fewer MIH units, it would increase the development’s
public benefit.

An administering agent i |s responS|bIe for ensuring that inclusionary housing complies with the regulatory
agreement that governs the development’s affordable housing plan: The administering non-
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Borough President Reynoso believes that affordable housing non-profits are best positioned to maximize
local participation in MIH lotteries. These organizations have the knowledge and experience to do targeted
outreach, marketing, and education in their community districts. CD 1 is served by several entities with a
proven record of serving as administering agents for inclusionary housing projects.

Therefore, prior to consideration by City Council, Sbeny Holdings LLC should provide written commitments
to retain a non-profit administering agent to conduct marketing for the 103 Lee Avenue lottery, including
financial literacy training.

Engaging Rezoned Property Owners and Adjacent Residents _

The Department of City Planning (DCP) often extends a rezoning along multiple properties to rationalize
a map change. However, the agency typically doesn't engage owners of non-applicant sites and once a
zoning amendment is approved, those properties can be redeveloped as-of-right. Neighboring residents
who are adversely affected by construction and densification have little recourse for mitigation. Borough
President Reynoso believes that DCP should proactively address quality of life impacts in areas that receive
a high number of zoning applications, such as South Williamsburg.

Therefore, as part of this rezoning, DCP should engage other property owners in the project area to
identify what development is contemplated on those sites, provide an opportunity for public input, and
determine what quality-of-life, public safety, and streetscape improvements should be made in
anticipation of such changes.

Separately, the applicant should accommodate the community board’s request for further meetings with
local stakeholders to ensure open communication as the development proceeds.

Binding the Represented Height and Number of Apartmen

Though the developer is seeking a district that permits 14 stories, his proposed eight-story building height
is more consistent with R7A zoning. Such massing likely represents the most advantageous distribution
of the permitted floor area on the site. However, ULURP approval does not require the eventual
development to conform to the application drawings. Borough President Reynoso seeks to secure what
has been represented to the community.

Therefore, prior to consideration by CPC andjor City Council, the applicant should provide a binding legal
mechanism to ensure that 103 Lee Avenue would not exceed eight floors and 52 units. Otherwise, the
requested R7X/C2-4 district should be modified to R7A/C2-4.

Improving Pedestrian Safety at the Adjacent Intersection

Borough President Reynoso supports traffic calming measures to improve pedestrian safety at Brooklyn
intersections. Land use applications should be scrutinized for opportunities to integrate these upgrades
with new construction.

The 103 Lee Avenue site is immediately adjacent the Brooklyn-Queens Expressway. The convergence of
Williamsburg Street East, Lee Avenue, and Keap Street creates challenging crossing conditions, especially
for children and the elderly. Borough President Reynoso believes that any increase in residential density
at this location must be accompanied by significant safety enhancements. Curb extensions and protected
sidewalks offer a scalable, low-cost, and high-impact solution.

Borough President Reynoso recognizes that infrastructure modifications can exacerbate costs associated
with sidewalk extensions. Sbeny Holdings LLC should work with the Department of Environmental
Protection (DEP) and the Department of Transportation (DOT) to pedestrianize Keap Street to
Williamsburg Street East from Lee Avenue along the existing traffic island.
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Therefore, prior to consideration by CPC and/or City Council Sbeny Holdings LLC should provide written
commitments to create curb extensions as part of the required Builders Pavement Plan (BPP) and/or
protected sidewalk extensions with bollards and painted stripes. The applicant should then enter a
standard maintenance agreement with DOT for the designated area, and as an added benefit, install bike
racks or docking stations for public use. All such improvements should proceed in consultation with CB 1
and local elected officials.

vanci i ilien in
Borough President Reynoso supports efforts to maximize building efficiency and sustainability as a way
to mitigate climate change. Local Laws 92 and 94 of 2019 require most new construction to incorporate
a green roof and/or a solar installation. Developers are increasingly pursuing impactful strategies such as
passive house design and onsite energy generation.

Accordingly, Sbeny Holdings LLC should seek City and State incentives to offset costs associated with the
provision of green and photovoltaic roofs. The New York State Energy Research-and Development
Authority (NYSERDA) manages various programs to promote efficient buildings. New York City offers the
Green Roof Tax Abatement and the Green Infrastructure Grant Program, administered by DEP.

Borough President Reynoso advocates stormwater management practices that support DEP's green
infrastructure strategy. The required BPP for 103 Lee Avenue provides an opportunity to install rain
gardens consolidated with new street trees along its frontages. Together, these measures would help
divert stormwater from the Newtown Creek Wastewater Treatment Plant.

Borough President Reynoso ‘encourages Sbeny Holdings LLC to consult with DEP, DOT and the
Department of Parks and Recreation (DPR) about integrating rain gardens with street trees as part of the
BPP. These discussions should also involve CB 1 and local elected officials. Therefore, prior to considering
the application, the City Council should obtain written commitments from the developer to incorporate
sustainability and resiliency features at 103 Lee Avenue.

According to the NYU Furman Center, double-digit unemployment remains a pervasive reality across
Brooklyn, with more than half the community districts reporting poverty rates of 20 percent or higher.

The ongoing COVID-19 pandemic has only exacerbated widespread job insecurity. One way to address
the borough’s economic crisis is to prioritize local hiring and promote Brooklyn-based businesses.

Therefore, Sbeny Holdings LLC should retain Brooklyn-based contractors and. materials suppliers and
provide a written commitment to local hiring when this application comes before the City Council.




Recommendation
Be it resolved that the Brooklyn borough president, pursuant to Section 197-c of the New York City

Charter, recommends that the City Planning Commission and City Council approve this application with
the following conditions:

1.

That the CPC and/or the City Council map Mandatory Inclusionary Housing (MIH) Option 1 over the
rezoning area '

That DCP engage owners of non-applicant properties within the rezoning area and

a.
b.
C.

Identify what development, if any, is contemplated on those sites

Provide an opportunity for public input on future development on non-applicant sites
Determine necessary quality-of-life, public safety, and streetscape improvements for
neighboring residents

That prior to consideration by City Council, Sbeny Holdings LLC should commit to:

a.

g.

Further meetings with local stakeholders to ensure open communication as the
development proceeds

A binding legal mechanism to memorialize the eight-story height and provision of not
more than 52 units; otherwise, the requested R7X/C2-4 district should be modified to
R7A/C2-4

Retain a non-profit administering agent to conduct marketing for the 103 Lee Avenue
lottery, including financial literacy training

Incorporate resiliency and sustainability measures, such as blue roofs, passive house
design, and/or onsite energy generation

Coordinate with DEP, DPR and DOT to install rain gardens along Lee Avenue and/or Keap
Street as part of a BPP in consultation with CB 1 and local elected officials

Take the following steps, in consultation with CB 1 and local elected officials to
pedestrianize Keap Street to Williamsburg Street East from Lee Avenue along the existing
traffic island:

i Work with DEP and DOT to implement any combination of curb extensions as part
of a BPP and DOT protected sidewalk extensions with bollards and painted stripes

ii. Assume shared maintenance obligation by entering into a standard agreement
with DOT for the designated area

iii. Install bike racks or docking stations in the pedestrianized area

Retain Brooklyn-based contractors and subcontractors, as well as material suppliers to
provide local employment




